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FIRST AMENDMENT TO 2@ Sl gp%. _‘:\\s
AMENDED AND RESTATED DECLARATION ‘, N.‘ W '\‘ 2
OF PROTECTIVE COVENANTS AND GRANT OF EASEMENTS "'u ,,,El et
FOR
DEER CANYON PRESERVE

TORRANCE COUNTY, NEW MEXICO

WHEREAS, the Amended and Restated Declaration of Protective Covenants and
Grant of Easements for Deer Canyon Preserve, Torrance County, New Mexico was
recorded on November 28, 2006, at instrument number 2065305 in Book 311 at Page
00079 in the records of Torrance County, New Mexico, and amended by the Declaration
of Annexation of Deer Canyon Preserve Phase 3 to the Declaration of Protective
Covenants and Grant of Easements for Deer Canyon Preserve, Torrance County, New
Mexico was recorded on August 22, 2007, at instrument number 2073854 in Book 314 at
Page 01962, in the records of Torrance County, New Mexico (collectively, the
“Declaration™);

WHEREAS, Section 9(D)(2) of the Declaration states, “During the Transition
Period, this Declaration may be changed by Heritage upon prior written notification to all
Homestead owners.”;

WHEREAS, Section 3(C) of the Declaration defines “Heritage” as “Verde
Heritage Ranch, LL.C, a Delaware limited liability company or its successors in interest
in the role of the creator and manager of the Deer Canyon Preserve project.”;

WHEREAS, the Association is still under the Transition Period, as set forth in the
Declaration,;

WHEREAS, Heritage wishes to amend the Declaration, as set forth below, and
has provided prior written notification to all Homestead owners of the amendments;

NOW, THEREFORE, Heritage hereby amends the Declaration as follows:
1. Section 3(C) of the Declaration 1s amended in its entirety as follows:

C. “Heritage” shall mean Verde Heritage Ranch, LLC, a Delaware limited
liability company or its successors or assigns to any and/or all of Heritage’s rights, as
such rights are assigned by Heritage.

2. Section 8(K) is added as follows:

K. RIGHT TO TRANSFER OR ASSIGN HERITAGE’S RIGHTS. Any or
all of the special rights and obligations of Heritage set forth in this Declaration or the By-
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Laws may be transferred in whole or in part to other persons or entities; provided, the
transfer shall not reduce an obligation or enlarge a right beyond that which Heritage has
under this Declaration or the By-Laws. No such transfer or assignment shall be effective
unless it is in a written, recorded instrument signed by Heritage. The foregoing sentence
shall not preclude Heritage from permitting other persons or entities to exercise, on a
one-time or limited basis, any right reserved to Heritage in this Declaration where
Heritage does not intend to transfer such right in its entirety, and in such case it shall not
be necessary to record any written assignment unless necessary to evidence Heritage’s
consent to such exercise.

Y
DATED this 2J9~ day of 0 i ?M/g , 2008.

“Heritage”
Verde Heritage Ranch, LLC, a Delaware
limited liability company

o D P

Its: V‘AC@ ‘Pl‘c«?rc:l e‘\){‘

THE STATE OF: New Mexico )

:SS
COUNTY OF: ﬂmga/_\gg , )
J ‘
This instrument was acknowledged before me on this 29~ day of| ;ﬁ;m, by
Homer bk, of Verde Heritage, LLC, a Delaware limited liability

company, for and on behalf of said limited liability company.

Notary Public in and for
State of New Mexico

My commission expires:
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Record and return to: Cross-Reference to:
Laura Hamilton Amended and Restated Declaration at:
Verde Heritage Ranch, LLC Book 311, Page 79, Instr. No. 2065305
201 E. Main Street, 4™ Floor and
El Paso, TX 79901 Declaration of Annexation at:

Book 314, Page 1962, Instr. No. 2073854

SECOND AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS
AND GRANT OF EASEMENTS FOR DEER CANYON PRESERVE
TORRANCE COUNTY, NEW MEXICO

This Second Amendment to Amended and Restated Declaration of Protective Covenants
and Grant of Easements for Deer Canyon Preserve, Torrance County, New Mexico
("Amendment") is made this [5 day of DeCemBot , 2009, by Verde Heritage
Ranch, LLC, a Delaware limited liability company ("Heritage").

WHEREAS, that certain Declaration of Protective Covenants and Grant of Easements
was recorded in the records of the Clerk of Torrance County, New Mexico on November 1, 2002
in Book 296, Page 213, et seq., as Instrument Number 2025380 ("Original Declaration"), which
document has been amended and supplemented by that certain Amended and Restated
Declaration of Protective Covenants and Grant of Easements for Deer Canyon Preserve,
Torrance County, New Mexico recorded in the aforesaid records on November 28, 2006 in Book
311, Page 79, et seq., as Instrument Number 2065305 ("A&R Declaration"); by that certain
Declaration of Annexation of Deer Canyon Preserve Phase 3 to the Declaration of Protective
Covenants and Grant of Easements for Deer Canyon Preserve, Torrance County, New Mexico
recorded in the aforesaid records on August 22, 2007 in Book 314, Page 1962, ef seq., as
Instrument Number 2073854 ("Phase III Declaration of Annexation"); and by that First
Amendment to Amended and Restated Declaration of Protective Covenants and Grant of
Easements for Deer Canyon Preserve, Torrance County, New Mexico recorded in the aforesaid
records on August 27, 2008 in Book 317, Page 3026 as Instrument Number 2083096 ("First
Amendment") (the Original Declaration, as amended and supplemented by the A&R
Declaration, the Phase II Declaration of Annexation, and the First Amendment, is referred to
herein as the "Declaration"); and
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WHEREAS, Heritage desires to amend the Declaration (i) to amend and restate the
description of property subject to the Declaration, (ii) to distinguish "Homesteads" from "Open
Space" parcels, (iii) to modify provisions of the Declaration relating to assessments and transfer
fees, and (iv) to make other modifications to the Declaration as set forth herein; and

WHEREAS, pursuant to Paragraph 9(D)(2) of the Declaration, the Declaration may be
amended by Heritage during the Transition Period (as defined in the Declaration) upon prior
written notification to all Homestead owners ("Owners"); and

WHEREAS, Heritage has notified all Owners in writing prior to adoption of this
Amendment;

NOW, THEREFORE, the Declaration is hereby amended as set forth below. Any terms
not defined herein shall have the meaning set forth in the Declaration.

1.

Paragraph 2 of the Declaration is amended by deleting that paragraph and substituting the
following in its place:

2. PROPERTY COVERED BY DECLARATION. This Declaration shall
run with the title to, benefit, and burden all those tracts or parcels of land lying
and being in Torrance County, New Mexico and more particularly described as:

All those tracts or parcels of land described on that plat of Deer Canyon Preserve
Phase I recorded in the office of the Clerk of Torrance County, New Mexico on
October 1, 2002 at Plat Record El, Page 136, Reception No. 2024754, as
amended by those amended plats recorded December 2, 2002 at Plat Record El,
Page 144, Reception No. 2025848, and October 5, 2005 at Plat Record E1, Page
304; and

All those numbered Lots described on that final plat of Deer Canyon Preserve II
recorded on February 6, 2004 at Plat Record E1, Page 211, Reception No.
2040585, as amended by that plat entitled Deer Canyon Preserve II, Amended,
recorded in the office of the Clerk of Torrance County, New Mexico on May 15,
2006 at Plat Record E, Page 351, Reception No. 2062243 (as amended, the "Phase
IT Plat", TOGETHER WITH those parcels identified as "Open Space No. 1",
"Open Space No. 2", "Open Space No. 7", and "Ruin", and all roadways described
by courses and distances on the Phase II Plat; and

Lots 1-232 as shown on that certain final plat of Deer Canyon Preserve III, filed
on August 22, 2007 in the records of the Clerk of Torrance County, New Mexico
in Plat Record 2073853 on Page F/48, TOGETHER WITH all roadways
described by courses and distances on such plat, as it may be amended plat.

The above-described property, together with such additions thereto as Heritage
submits to this Declaration in the future pursuant to this Paragraph 2, shall be
sold, transferred, used, conveyed, occupied, and mortgaged or otherwise
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encumbered pursuant to the provisions of the Declaration, which shall run with
the title to such property and shall be binding upon all persons having any right,
title, or interest in such property, their respective successors, successors-in-
interest, and assigns.

Heritage may submit additional lands to this Declaration, which may include
additional Homesteads, Common Area, Open Space, roadways or any
combination of these, at any time and from time to time until December 31, 2020,
by executing and recording an amendment to this Declaration or a Declaration of
Annexation referencing this Declaration, describing the additional property to be
submitted and expressing the intent to make it subject to this Declaration. Such
property may be made subject to such additional covenants, easements and
restrictions as Heritage deems appropriate.

Notwithstanding the above, Heritage may from time to time record an amendment
to this Declaration withdrawing from the coverage of this Declaration any portion
of the property subject to this Declaration which it then owns, provided that the
property being withdrawn has not been improved with a dwelling and does not
and will not require use of the roads within the property subdivided by the above-
referenced plats for access to the property being withdrawn. Upon withdrawal of
any property from the coverage of this Declaration and the written request of
Heritage, the Association shall release and quitclaim to Heritage any easements or
other interest it may have in the withdrawn property by virtue of any dedication
language or other notes on any recorded plat depicting the property.

3.
Paragraph 3.F. is amended to read as follows:

F. "Homestead" shall mean each parcel identified by the designation
"Lot" followed by a number on the plats referenced in Paragraph 2 or on the
recorded plat of any other property submitted to this Declaration by amendment
or Declaration of Annexation recorded pursuant to Paragraph 2.

4.

Paragraph 3 is further amended by deleting the last sentence of subparagraph H, which
reads, "There are, at present, four hundred and forty six (446) Homesteads planned for The
Preserve."

5.

Paragraph 3 is further amended to add the following definitions to the end of that
Paragraph:

1. "Common Expenses" shall mean all of the expenses that the
Association incurs, or expects to incur, in connection with the ownership,
maintenance, and operation of the Common Area, in performing its
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responsibilities under the Declaration, and otherwise for the general benefit of the
owners of Homesteads.

K. "Declaration” shall mean this Amended and Restated Declaration
of Protective Covenants and Grant of Easements for Deer Canyon Preserve, as it
may be amended from time to time.

L. "Open Space" shall mean each portion of the property specifically
described in Paragraph 2 as being covered by this Declaration which is identified
by the designation "Open Space No." followed by a number on the plats
referenced in Paragraph 2.

6.

Paragraph 4.B., SWIMMING POOLS, is amended by inserting the words "on
Homesteads" following the words "Swimming pools" in the first line.

7.

Paragraph 4.1., NO HAZARDOUS ACTIVITY, is amended by deleting the first two
sentences of that subparagraph and substituting the following in their place:

No firearm shall be discharged on or over any Homestead, Common Area, or roadways
within The Preserve.

8.

Paragraph 4.U., WATER CONSERVATION, is amended by inserting the word "Only" at
the beginning of the first sentence of that subparagraph.
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9.

Paragraph 8.A., Formation and Powers, is amended by adding the following to the end of
subparagraph A:

Heritage may, in its sole discretion, relinquish its right to control the
Board earlier than expiration of the Transition Period or allow the Association
membership to elect persons to fill some or all of the position on the Board which
Heritage is otherwise entitled to fill by appointment, subject to such veto rights
and other conditions as Heritage may establish by written notice to the
Association, which may include the right to reassume control of the Board during
the Transition Period if such conditions are breached. No partial or total
relinquishment of Heritage's right to control the Board pursuant to this paragraph
shall be construed to terminate the Transition Period or otherwise affect Heritage's
other rights under this Declaration.

10.

Paragraph 8.B., Assessments, is stricken in its entirety and the following substituted in its
place:

B. ASSESSMENTS.  The Association shall levy an annual
assessment against each Homestead subject to assessment to cover the Common
Expenses incurred, or expected to be incurred, by the Association during each
fiscal year. The Association's Board of Directors shall fix the annual assessment
and may raise or lower the annual assessment as it deems necessary in its sole
discretion; provided, no annual assessment may exceed the amount of the annual
assessment for the previous fiscal year by more than 15% without the approval of
a majority of the Homestead owners. The Board of Directors shall give each
Homestead owner at least 60 days written notice of the amount and due date of
the annual assessment. If the Board of Directors so elects, the annual assessment
may be paid in two or more installments.

Commencing January 1, 2008, the Board shall set the annual assessment at
an equal rate for all Homesteads which are subject to assessment hereunder (such
rate being referred to as the "full rate"), except that the annual assessment for any
Homestead owned by an Owner other than Heritage on December 31, 2007 and
on which construction of improvements has not commenced as of that date
("Grandfathered Homestead") shall be determined as provided below until the
earlier of (i) commencement of construction of improvements on the Homestead
beyond site work; or (ii) transfer of title to the Grandfathered Homestead to a
person other than the person who owned it on December 31, 2007 or that person's
spouse, at which time the Homestead shall become subject to assessment at the
full rate, subject to proration based on the number of days remaining in the
Association's fiscal year at such time. The 2008 annual assessment for
Grandfathered Homesteads shall be $330.00 and shall increase on January 1,
2009, and January 1 of each year thereafter until it equals the full rate, by an
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amount equal to 15% of the annual assessment levied on Grandfathered
Homesteads for the immediately preceding year.

11.

Paragraph 8.D., Transfer Fees, is stricken in its entirety and the following substituted
therefor:

D. TRANSFER FEES. In addition to assessments, there shall be a fee
payable upon the initial sale or resale of a Homestead equal to one and one-half
percent (1.5%) of the total purchase price paid by the purchaser for the
Homestead, including land, buildings, and improvements, which fee shall be the
responsibility of the purchaser/grantee unless otherwise agreed by the
seller/grantor. Two-thirds (2/3) of this fee shall be paid to the Association to be
deposited to its operating account or capital account for use for such purposes as
the Board may deem appropriate consistent with the Association's powers and
duties under this Declaration and New Mexico law. One-sixth (1/6) of this fee
shall be payable to a nonprofit, tax-exempt entity designated by Heritage during
the Transition Period and by the Board thereafter, which entity is organized for a
purpose which Heritage or the Board deems to benefit the Deer Canyon Preserve
community and surrounding area. One-sixth (1/6) of the fee shall be paid to the
land trust that holds the conservation easement(s) on lands designated as Open
Space on the plats described in Paragraph 2. For purposes of this Paragraph D,
the phrase "initial sale or resale of a Homestead" shall (a) include any transfer or
series of transfers of the ownership or membership interest in an entity other than
Heritage that holds title to a Homestead resulting in a change in more than 50% of
the ownership interest in such entity since the last payment of a transfer fee for
such Homestead, and (b) exclude the following transfers:

Q)] a transfer by deed of trust solely as security for the repayment of
borrowed funds;

(ii) a transfer to Heritage or an institutional lender or their respective
successors or assigns upon exercise of the remedies set forth in a Mortgage or by
deed in lieu of foreclosure of such a Mortgage; or

(iii)  a transfer by one co-owner of its interest in the Homestead to any
person or entity who was a co-owner of such Homestead immediately prior to
such transfer;

(iv)  a transfer upon the death of the Owner to the Owner's estate,
surviving spouse, or heirs at law, or transfer to a family trust created by the
Owner for the benefit of Owner, his or her spouse, and/or heirs at law; provided,
upon any subsequent transfer by the Owner's estate, surviving spouse, heirs at
law, or family trust, a transfer fee shall be due;
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v) a transfer to an entity wholly owned by the grantor; provided, upon
any subsequent transfer of an ownership or beneficial interest in such entity, a
transfer fee shall be due;

(vi)  a transfer to a relocation service or other person or entity taking
title solely as an intermediary for purposes of immediate transfer to a third party
within 48 hours thereafter, provided that the transfer fee is collected upon the
transfer to the third party and distributed within 10 days after the original transfer
to the intermediary;

(vii) a transfer by Heritage to any person or entity who succeeds to the
rights of Heritage under this Declaration;

(viii) a transfer to Heritage pursuant to its exercise of any right of first
refusal or right to repurchase granted to or reserved by Heritage in the contract of
sale, deed, or other instruments executed in connection with the sale by Heritage
to the grantor; or

(viii) a transfer under other circumstances which the Board, by
resolution, deems to warrant classification as an exempt transfer.

12.

Paragraph 8 is further amended by adding the following new subparagraph at the end of
Paragraph 8:

K. ASSOCIATION PROPERTY. Heritage may from time to time
until December 31, 2020, transfer or convey to the Association interests in real or
personal property within or for the benefit of The Preserve, and the Association
shall accept such transfers and conveyances. Such property may be improved or
unimproved and may consist of fee simple title, easements, leases, or other real or
personal property interests. Upon Heritage's written request, the Association shall
reconvey to Heritage any real property originally conveyed by Heritage to the
Association for no payment, to the extent conveyed by Heritage in error or needed
by the Founder to make adjustments in property lines or accommodate changes in
the development plan for The Preserve. The Association shall be responsible for
management, operation, and control of the Common Area and any other property
which it owns or holds, including any leased property and easements, subject to
any covenants set forth in the deed or other instrument transferring the property or
an interest therein to the Association. The Association may enter into leases,
licenses, or operating agreements with respect to portions of the Common Area
and other property it owns, for payment or no payment, as the Board deems
appropriate, subject to the requirements of New Mexico law. The Association
may permit use of Common Area facilities by Persons other than Owners and
occupants of Homesteads and may charge use fees, in such amount as the Board
may establish, for such use.

TORRANCE COUNTY
LINDA KAYSER, COUNTY CLERK
002094089
7 Book 321 Page 165
7 of 8
12/22/2009 01:36:54 PM
BY SYLVIA



13.

Paragraph 9.D., DURATION AND AMENDMENT, is amended by adding the following
sentence to the end of subparagraph (2) of Paragraph 9.D.:

In addition, any amendment which materially affects the rights or obligations of
the Owner of any Open Space under this Declaration, or restricts the uses of or
improvements that may be made to any Open Space, shall require the prior
written consent of the owner of such Open Space.

14.

The Declaration shall remain in full force and effect as modified hereby. In the event that
any provision of this Amendment is declared invalid, null, or void by a court of competent
jurisdiction, such provision shall be stricken and the remaining provisions of this Amendment
shall continue unimpaired and in full force and effect.

IN WITNESS WHEREOF, Verde Heritage Ranch, LLC, and the Owners whose signatures
are attached hereto, have executed this Amendment as of the date first above written.

VERDE HERITAGE RANCH, LLC, a
Delaware tiited liability company

J

This instrument was acknowledged before me this l'_g’ ’day of Mecembcrt
2009, by gusiw kﬂug-/ , ‘\/uu;’ Fresapend of Verde Heritage Ranch, LLC, a
Delaware limited liability cbmpany, for and on behalf of said limited liability company for
the purpfses therein contained.

/

By: N
Name:

Its:

STATE OF 7x4S
COUNTY OF &l PasO

/ > - [Notary Seal]
Notary Public
My Commission Expires: U &/ i 4 2013 Z&iiieN, DENISE HADDEN
! t BRANE\.  NOTARY PUBLIC
* * STAT|Eng,Fm TEXAS
/o My com expiras
560202/2" Amend to A&R Declaration-Alternate-110809-jps R, Jury 19, 2013
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Record and return to: Cross-Reference to:
Laura Hamilton Amended and Restated Declaration at:
Verde Heritage Ranch, LL.C Book 311, Page 79, Instr. No. 2065305
201 E. Main Street, 4™ Floor and
ElPaso, TX 79901 Declaration of Annexation at:
Book 314, Page 1962, Instr. No. 2073854

THIRD AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS
AND GRANT OF EASEMENTS FOR DEER CANYON PRESERVE
TORRANCE COUNTY, NEW MEXICO

This Third Amendment to Amended and Restated Declaration of Protective Covenants
and Grant of Easements for Deer Canyon Preserve, Torrance County, New Mexico
("Amendment") is made this 30" day of April, 2010, by Verde Heritage Ranch, LLC, a
Delaware limited liability company ("Heritage").

WHEREAS, that certain Declaration of Protective Covenants and Grant of Easements
was recorded in the records of the Clerk of Torrance County, New Mexico on November 1, 2002
in Book 296, Page 213, et seq., as Instrument Number 2025380 ("Original Declaration"), which
document has been amended and supplemented by that certain Amended and Restated
Declaration of Protective Covenants and Grant of Easements for Deer Canyon Preserve,
Torrance County, New Mexico recorded in the aforesaid records on November 28, 2006 in Book
311, Page 79, et seq., as Instrument Number 2065305 ("A&R Declaration"); by that certain
Declaration of Annexation of Deer Canyon Preserve Phase 3 to the Declaration of Protective
Covenants and Grant of Easements for Deer Canyon Preserve, Torrance County, New Mexico
recorded in the aforesaid records on August 22, 2007 in Book 314, Page 1962, et seq., as
Instrument Number 2073854 ("Phase III Declaration of Annexation"); by that First
Amendment to Amended and Restated Declaration of Protective Covenants and Grant of
Easements for Deer Canyon Preserve, Torrance County, New Mexico recorded in the aforesaid
records on August 27, 2008 in Book 317, Page 3026 as Instrument Number 2083096 ("First
Amendment"); and by that Second Amendment to Amended and Restated Declaration of
Protective Covenants and Grant of Easements for Deer Canyon Preserve, Torrance County, New
Mexico recorded in the aforesaid records on December 22, 2009 in Book 321, Page 159 as
Instrument Number 002094089 ("Second Amendment") (the Original Declaration, as amended



and supplemented by the A&R Declaration, the Phase III Declaration of Annexation, the First
Amendment and the Second Amendment, is referred to herein as the "Declaration”); and

WHEREAS, pursuant to Paragraph 9(D)(2) of the Declaration, the Declaration may be
amended by Heritage during the Transition Period (as defined in the Declaration) upon prior
written notification to all Homestead owners ("Owners"); and

WHEREAS, the Transition Period has not expired; and

WHEREAS, Heritage has notified all Owners in writing prior to adoption of this
Amendment;

NOW, THEREFORE, Paragraph 2 of the Declaration, as previously amended by the
Second Amendment, is hereby further amended to DELETE the last subparagraph thereof, which
begins with the clause, "Notwithstanding the above [...]".

IN WITNESS WHEREOF, Verde Heritage Ranch, LLC, by and through its authorized
representative, has executed this Amendment as of the date first above written.

VERDE HERITAGE RANCH, LLC, a

Delawarf‘l'?i\t;c@)ility company
By: )

Name: Justin Ruby
Its: Vicg President

STATE OF Teuas

COUNTY OF £ | pksc

This instrument was acknowledged before me this 30%' day of A il , 2000,
by Justin Rubhw , P of Verde Heritage Ranch, LLC, a Delaware
limited liability cetnpany, for and on behalf of said limited liability company for the purposes

therein contained.
M \\“\\\\ummm,,,”
[Notary Seal] &% (OC Cu 4”,,,,

Notaly Publi SN kel
Y S
. £ = % %
My Commission Expires: §-15-50|0 E ° w | E
: 1% ¥ iF

PR e of << S §

%, ESxpRreS §

1,06 ‘530\0\\\\\\‘

560202/3rd Amend to A&R Declaration-043010-jps — —
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Record and return to: Cross-Reference to:

Laura Hamilton Amended and Restated Declaration at:
Verde Heritage Ranch, LLC Book 311, Page 79, instr. No. 2065305
201 E. Main Street, 4" Floor and Declaration of Annexation at:

El Paso, TX 79901 Book 314, Page 1962, Instr. No. 2073854

FOURTH AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS
AND GRANT OF EASEMENTS FOR DEER CANYON PRESERVE
TORRANCE COUNTY, NEW MEXICO

This Fourth Amendment to Amended and Restated Declaration of Protective
Covenants and Grant of Easements for Deer Canygn Preserve, Torrance County, New
Mexico (“Amendment”) is made this /7 “day of MM& 2010, by Verde Heritage
Ranch, LLC, a Delaware limited liability company (“Heritage”).

WHEREAS, that certain Declaration of Protective Covenants and Grant of
Easements was recorded in the records of the Clerk of Torrance County, New Mexico
on November 1, 2002 in Book 296, Page 213, et seq., as Instrument Number 2025380
(“Original Declaration”), which document has been amended and supplemented by
that certain Amended and Restated Declaration of Protective Covenants and Grant of
Easements for Deer Canyon Preserve, Torrance County, New Mexico recorded in the
aforesaid records on November 28, 2006 in Book 311, Page 79, et seq., as Instrument
Number 2065305 (“A&R Declaration”); by that certain Declaration of Annexation of
Deer Canyon Preserve Phase 3 to the Declaration of Protective Covenants and Grant of
Easements for Deer Canyon Preserve, Torrance County, New Mexico recorded in the
aforesaid records on August 22, 2007 in Book 314, Page 1962, et seq., as Instrument
Number 2073854 (“Phase lil Declaration of Annexation”); by that First Amendment to
Amended and Restated Declaration of Protective Covenants and Grant of Easements
for Deer Canyon Preserve, Torrance County, New Mexico recorded in the aforesaid
records on August 27, 2008 in Book 317, Page 3026 as Instrument Number 2083096
(“First Amendment”); by that Second Amendment to Amended and Restated
Declaration of Protective Covenants and Grant of Easements for Deer Canyon
Preserve, Torrance County, New Mexico recorded in the aforesaid records on
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December 22, 2009 in Book 321, Page 159 as Instrument Number 002094089
(“Second Amendment’); by that Third Amendment to Amended and Restated
Declaration of Protective Covenants and Grant of Easements for Deer Canyon
Preserve, Torrance County, New Mexico recorded in the aforesaid records on May 3,
2010 in Book 322, Page 3000 as Instrument Number 002101398 (“Third Amendment”)
(the Original Declaration, as amended and supplemented by the A&R Declaration, the
Phase Ill Declaration of Annexation, the First Amendment, the Second Amendment and
the Third Amendment, is referred to herein as the “Declaration”); and

WHEREAS, pursuant to Paragraph 9(D)(2) of the Declaration, the Declaration
may be amended by Heritage during the Transition Period (as defined in the
Declaration) upon prior written notification to all Homestead owners (“Owners”); and

WHEREAS, the Transition Period has not expired; and

WHEREAS, Heritage has notified all Owners in writing prior to adoption of this
Amendment; and

WHEREAS, a majority of the Homestead owners have approved this
Amendment.

NOW, THEREFORE, Paragraph 8.B. of the Declaration, as previously amended
by the Second Amendment, is hereby further amended to DELETE the last
subparagraph thereof, which begins with the clause, “Commencing January 1, 2008, the
Board [...]. The last subparagraph of Paragraph 8.B. is hereby amended to state
“Commencing January 1, 2011, the Board shall set the annual assessment at an equal
rate for all Homesteads which are subject to assessment hereunder (such rate being
referred to as the “full rate”). Grandfathered Homesteads (as defined in the Second
Amendment) shall be subject to the equal rate for all Homesteads.

IN WITNESS WHEREOF, Verde Heritage Ranch, LLC, by and through its
authorized representative, has executed this Amendment as of the date first above
written.

VERDE HERITAGE RANCH, LLC, a
Delaware limited liability company

By:
Name: Justin\Ruby
Its: Vice\ Bresident

TORRANCE COUNTY
LINDA KAYSER, COUNTY CLERK
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10/20/2010 10:40:39 AM

BY SYLVIA




State of Texas
County of El Paso
This instrument was acknowledged before me on this 4 ™ day of&Z,,_/&/zmo,

by Justin Ruby, VP of Verde Heritage Ranch, LLC, a Delaware limited liability company,
for and on behalf of said limited liability company for the purposes therein contained.

WM/ML d @/LU [Notary Seal]

Notary Public

My Commission Expires: )%/&w/, /T 2075

TORRANCE COUNTY
LINDA KAYSER, COUNTY CLERK
002103258
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BY SYLVIA
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